ICS 03.100.01 SLOVENSKA TECHNICKA NORMA Februar 2019

STN
STN Systémy manazérstva proti korupcii ISO 37001
Poziadavky s usmernenim na pouzivanie
01 0106

Anti-bribery management systems. Requirements with guidance for use
Systémes de management anti-corruption. Exigences et recommandations de mise en oeuvre

Managementsysteme zur Korruptionsbekampfung. Anforderungen mit Leitlinien zur Anwendung

Tato norma obsahuje slovensku a anglicku verziu ISO 37001: 2016.

This standard includes Slovak and the English version of ISO 37001: 2016.

Nahradenie predchadzajtcich noriem

Tato norma nahradza anglicku verziu STN ISO 37001 z decembra 2017 v celom rozsahu.

127931

Urad pre normalizaciu, metrolégiu a skugobnictvo Slovenskej republiky, 2019
Slovenska technicka norma a technicka normalizacna informécia je chranena zakonom €. 60/2018 Z. z. o technickej normalizacii.



STN ISO 37001: 2019

Narodny predhovor

Obrazky v tejto norme su prevzaté z elektronickych podkladov dodanych z ISO, © 2016 ISO, ref. ¢&.
ISO 37001: 2016 E.

V tomto dokumente sa nachadzaju 3 narodné poznamky.

Vypracovanie normy

Spracovatel: Fakulta riadenia a informatiky, Zilinska univerzita v Ziline, doc. Ing. Miroslav Hrné&iar, PhD.

2 Urad pre normalizaciu, metrolégiu a skugobnictvo Slovenskej republiky



STN ISO 37001: 2019

Systémy manazérstva proti korupcii ISO 37001
Poziadavky s usmernenim na pouzivanie Prvé vydanie
2016-10-15
ICS 03.100.01
Obsah
strana
o (=T |4 o 1Yo USSR 5
07T OO 6
1 Predmet NOMMY ... 8
2 NOrmMativne 0dKazy .........coooiiiiiii 9
3 Terminy @ defiNiCIE ....cooi it 9
4 SUVISIOSTE OFQANIZACIE .....ceiiieiiie ettt e e e b e e e e b e e e e nae e e e enneeas 16
4.1 Pochopenie organizacie a jej SUVISIOST..........oouiiiiiiiiiiii s 16
4.2 Pochopenie potrieb a o€akavani zG€astnenych Stran ... 17
4.3 Vymedzenie predmetu systému manazérstva proti KOrupCii........ccccevviiiiiiiiiiiiiiiiiee e 17
4.4  Systém manazérstva proti KOTUPCii.........ccuuueeiiieiiiiiiiieeee e e e e e 17
4.5 Posudzovanie KOrUPENYCR MZIK .........eueeieiiiieiiiiiiieiieiiiieieeeeeseeeeeeeaseeeeseersrarersrerererererararerasnsnnnnennnsnnnnnns 18
5 [V To (o701 V= 1Y/ T PR PPRTP 18
5.1 VOACOVSIVO @ ZAVAZOK ...ttt e e ettt e e e e e e e s e rtnaeeeaeeeaan 18
LI S (o111 (o U] oot aT= T oo 111 ¢ PP PPPPPPPP 20
5.3 Roly, zodpovednost a pravomoci V OrganiZACii...........cceeevieiiiiiiiiiiieieiiieieieeeeeeeeeeeee e eee e ee e e ee e eeeees 21
6 e =T T0 V7= o 11 S 22
6.1 Opatrenia na zvladanie rizik @ prileZitosti ........cceeeeiiiiee e 22
6.2 Protikorup&né ciele a planovanie ich dosiahnutia .............ccciiiiiiiiiii e 23
7 0T [0 To - SO 24
A B4 o | (o] [ 2 ORI 24
- <o 2 0] 0= (=Y o1 10T 1= USSP 24
< T = o \V/=Yo o] o V1= Y= WoTe | oo a  F= I o ] o] =17 [P 26
4 T o]0 11811 €T - T TR 27
7.5 Zdokumentovaneé INFOMMACIE ..........ccuuiiiiiiiiie ettt e e et e e e sate e e e s sate e e e e snteeeesnreeaeeas 27
8 =1V To b4 - PO 29
8.1  Planovanie a riadeni€ PreVAAZKY...........oeeeiieiiiiiiiiiiiieiieieeeeeeeeeeeeeeeeeeeeeeeeseeeaeseseaesesesessssssseseseseseseeeeeees 29
8.2 Nalezité posudenie dOVEryNOANOST. ....c.coiuuiiiiiiiii e 29
8.3 FiIinanCneé riadiace CINNOST ........ooiiii et e et e e e e e e e e e e e e e e e e e ennnneeeeeaeeas 30
8.4  Nefinanneé riadiace CINNOSTI........coiiiiiiiii e e e e e e e e e e e e e e e enneeeeeeeeens 30

Urad pre normalizéciu, metrolégiu a sku$obnictvo Slovenskej republiky 3



STN ISO 37001: 2019

8.5 Implementacia protikorup&nych riadiacich ¢innosti ovladanymi organizaciami

a partnermMi VECNENO VZEANU ...........oiiiiii e e e e e e e e e e e e e e 30
LI A AV Va VA o) (o (1N (o U o oSS 31
8.7 Dary, pohostenia, darcovstvo a podobné UZitKY............ooiiiiiiiiiii e 32
8.8 Manazovanie nedostato¢nosti protikorup&nych riadiacich &innosti...........ccccccveiiiiiiii 32
8.9  VYJAdreni© ODAV ......ooiiiiiiiii e e s e e e 33
8.10 VySetrovanie a rieSeni€ KOTUPCIE ......cocuuuiii ittt s e e e e e e enes 34
9 HOANOLENIE VYKONNOST ...t e e e e e e e e e e e e e e e e ennteeeeaaeeas 35
9.1  Monitorovanie, meranie, analyza a hodnotenie...............ccoo i 35
9.2 INtEINY QUL ... 35
9.3 PresklUmanie ManazZmentOm .. ..o 37
9.4 Preskumanie osobou vo funkcii dohfadu nad dodrziavanim protikorupénych predpisov

= o] = 1/ o 1= S 38
10 WA 1= o 1Yo ) V7= o 11 PSP 39
10.1 Nezhoda @ NAPraVvNE OPALIENIA ..........uuiuieiiiiiiiiiiiiiitittet ettt e eaaaaaaaaeaaaaaaaesaaesaasasasssssnsssassssnrnses 39
10.2  TrVAIE ZIEPSOVANIE ......evvieiiiiiiiieiiieeitetetetaeatatataeataeasarararaeasaaaeasasssasasasssssssasssssasssssssnsssssnsnssssssssssnsnsnsnnns 39
Priloha A (informativna) — Usmernenie na pouZzivanie tohto dokumentu..............ccooiiiie, 40
I =Y - LU DO OO POPOUPPUSPPRPPIRS 80
4 Urad pre normalizaciu, metrolégiu a skugobnictvo Slovenskej republiky



STN ISO 37001: 2019

Predhovor

ISO (Medzinarodna organizacia pre normalizaciu) je celosvetova federacia narodnych normalizaénych
organizacii (€lenov ISO). Na medzinarodnych normach zvy€ajne pracuju technické komisie 1ISO. Kazdy
¢len ISO, ktory sa zaujima o predmet, pre ktory sa vytvorila technicka komisia, ma pravo byt zastipeny
v tejto komisii. Na praci sa zu€astfiuju aj medzinarodné vladne alebo mimovladne organizacie, s ktorymi
ISO nadviazala pracovny styk. ISO Uzko spolupracuje s Medzinarodnou elektrotechnickou komisiou (IEC)
vo vSetkych zalezZitostiach normalizacie v elektrotechnike.

Postupy pouzité pri tvorbe tohto dokumentu, ako aj tie, ktoré su ur€ené na jeho dalSie udrziavanie su opi-
sané v smernici ISO/IEC, €ast 1. Mali by sa vziat do pozornosti najma rozdielne kritéria schvalovania pri
réznych typoch dokumentov ISO. Tento dokument bol vypracovany podla ediénych pravidiel smernice
ISO/IEC, Cast 2 (pozri www.iso.org/directives).

Upozorfiuje sa na moznost, Ze niektoré Casti tohto dokumentu mézu byt predmetom patentovych prav.
ISO nezodpoveda za identifikaciu ktoréhokolvek alebo vSetkych takychto patentovych prav. Podrobnosti
o akychkolvek patentovych pravach identifikovanych pocas tvorby dokumentu su uvedené v Uvode do-
kumentu a/alebo v zozname patentovych deklaracii ISO (pozri www.iso.org/patents).

Akakolvek obchodna znacka pouzita v tomto dokumente slizi len na informaciu pre pouzivatela a ne-
znamena jej schvalenie organizéciou ISO.

Na vysvetlenie dobrovolnej podstaty noriem, vyznam Specifickych terminov a vyrazov ISO tykajucich sa
posudzovania zhody, ako aj informacii o vazbe ISO na principy Svetovej obchodnej organizacie (WTO)
uplatfiované pri odstrafiovani technickych prekazok obchodu (TBT) pozri tito URL: www.iso.org/iso/
foreword.html.

Tento dokument pripravila projektova komisia ISO/PC 278 Systémy manazérstva proti korupcii.
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Uvod

Korupcia je rozSireny jav. Vytvara vazne spolo-
Censké, moralne, hospodarske a politické obavy,
podkopava dobru spravu verejnych veci, brani
rozvoju a deformuje hospodarsku sutaz. NaruSa
uplatnitelnost prava, podkopava ludské prava
a predstavuje prekazku pri odstrafiovani chudoby.
Zvysuje aj naklady na podnikanie, zavadza neisto-
tu v obchodnych transakciach, zvySuje naklady na
tovar a sluzby, zniZuje kvalitu produktov a sluzieb,
¢o mdze viest k strate Zivota a majetku, posko-
dzovaniu dovery v institucie a prekaza spravo-
dlivosti a efektivnemu fungovaniu trhov.

Vlady prostrednictvom medzinarodnych dohdd,
akymi su Dohovor Organizacie pre hospodarsku
spolupracu a rozvoj ,,O boji proti korupcii zahra-
nicnych verejnych cinitefov v medzinarodnych
obchodnych transakciach® [15] a Dohovor Organi-
zacie Spojenych narodov proti korupcii [14]
a prostrednictvom vlastnych narodnych zakonov
dosiahli pokrok pri rieSeni korupcie. Vo vacsine ju-
risdikcii je zapojenie sa do korupcie pre jed-
notlivcov trestnym &inom a existuje rastuci trend,
aby za korupciu boli brani na zodpovednost' nie-
len jednotlivci, ale aj organizacie.

Samotny zakon nestaci na vyrieSenie tohto prob-
[ému. Organizacie maju povinnost aktivne pri-
spievat k boju proti korupcii. To sa da dosiahnut
systémom manazérstva proti korupcii, ktory po-
skytuje tento dokument, a prostrednictvom za-
vazku vodcov k vytvoreniu Kkultury integrity,
k transparentnosti, k otvorenosti a k dodrziavaniu
predpisov a pravidiel. Charakter kultiry organiza-
cie je rozhodujuci pre uspech alebo zlyhanie sys-
tému manazérstva proti korupcii.

Spravne manazovana organizacia ma mat politiku
dodrziavania predpisov a pravidiel podporovanu
vhodnymi systémami manazérstva, ktoré jej po-
mézu pri plneni jej zakonnych povinnosti a za-
vazku k integrite. Protikorupéna politika je su-
Castou celkovej politiky dodrziavania predpisov
a pravidiel. Protikorupéna politika a podporujuci
systém manazérstva pomahaju organizacii vyhnat
sa alebo zmierfiovat naklady, rizika a poSkodenie
vyplyvajuce z u€asti na korupcii, pomahaju podpo-
rovat doveru v obchodnych vztahoch a zlepSovat
jej povest.

Introduction

Bribery is a widespread phenomenon. It raises se-
rious social, moral, economic and political concerns,
undermines good governance, hinders development
and distorts competition. It erodes justice, undermi-
nes human rights and is an obstacle to the relief of
poverty. It also increases the cost of doing business,
introduces uncertainties into commercial transac-
tions, increases the cost of goods and services,
diminishes the quality of products and services,
which can lead to loss of life and property, destroys
trust in institutions and interferes with the fair and ef-
ficient operation of markets.

Governments have made progress in addressing
bribery through international agreements such as
the Organization for Economic Co-operation and
Development Convention on Combating Bribery of
Foreign Public Officials in International Business
Transactions [15] and the United Nations Conven-
tion against Corruption [14] and through their
national laws. In most jurisdictions, it is an offence
for individuals to engage in bribery and there is a
growing trend to make organizations, as well as
individuals, liable for bribery.

However, the law alone is not sufficient to solve
this problem. Organizations have a responsibility to
proactively contribute to combating bribery. This
can be achieved by an anti-bribery management
system, which this document is intended to provi-
de, and through leadership commitment to esta-
blishing a culture of integrity, transparency, open-
ness and compliance. The nature of an organi-
zation's culture is critical to the success or failure
of an anti-bribery management system.

A well-managed organization is expected to have
a compliance policy supported by appropriate ma-
nagement systems to assist it in complying with its
legal obligations and commitment to integrity. An
anti-bribery policy is a component of an overall
compliance policy. The anti-bribery policy and
supporting management system helps an organi-
zation to avoid or mitigate the costs, risks and
damage of involvement in bribery, to promote trust
and confidence in business dealings and to en-
hance its reputation.
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Tento dokument odrdZza medzinarodne osved&ené
postupy a mdze byt pouzity vo vSetkych jurisdik-
ciach. Vztahuje sa na malé, stredné a velké
organizacie vo vSetkych sektoroch vratane verej-
nych, sukromnych a neziskovych sektorov. Rizika
korupcie, ktorym organizacia Celi, liSia sa podla
faktorov, ako su velkost organizacie, miesto a od-
vetvie, v ktorych organizécia pésobi, a charakter,
rozsah a zlozitost' ¢innosti organizacie. Tento do-
kument Specifikuje implementaciu politik, postu-
pov a riadiacich ¢&innosti zo strany organizacie,
ktoré su oddvodnitelné, a proporcionalne korup¢-
nym rizikam, ktorym organizacia Celi. Priloha A
poskytuje usmernenie na implementaciu poziada-
viek uvedenych v tomto dokumente.

Zhoda s tymto dokumentom nemdze poskytnat
ubezpecenie, Ze korupcia nenastala alebo ze sa
korupcia vo vztahu k organizacii nevyskytne, pre-
toZze korupéné riziko nie je mozné Uplne odstranit’.
Tento dokument v8ak mdze organizacii pomdct
implementovat oddévodnitelné a proporcionalne
mechanizmy na prevenciu korupcie, na jej odha-
fovanie a na reagovanie na korupciu.

V tomto dokumente sa pouzivaju tieto formy slo-
vies:

— ,musi“ — upozorfiuje na poziadavku;
— ,ma byt* — upozoriuje na odporucanie;
— ,Smie“ — upozorfiuje na povolenie;

— ,mobze” — upozoriiuje na moznost alebo
spbsobilost.

Informécie oznagené ako ,POZNAMKA* st navo-
dom na pochopenie alebo objasnenie prislusnej
poziadavky.

Tento dokument sa zhoduje s poziadavkami ISO
na normy systému manazérstva. Tieto poziadavky
zahffiaju nadradenu Struktaru, identicky zakladny
text a vSeobecné terminy so zakladnymi definiciami,
ktorych cielom je priniest osoh pouzivatelom im-
plementujicim viaceré ISO normy systému mana-
Zérstva. Tento dokument mozno pouZit v spojeni
sinymi normami systému manazérstva (napr.
ISO 9001, ISO 14001, ISO/IEC 27001 a ISO 19600)
a normami manazérstva (napr. I1SO 26000
a 1ISO 31000).

STN ISO 37001: 2019

This document reflects international good practice
and can be used in all jurisdictions. It is applicable
to small, medium and large organizations in all
sectors, including public, private and not-for-profit
sectors. The bribery risks facing an organization
vary according to factors such as the size of the
organization, the locations and sectors in which the
organization operates, and the nature, scale and
complexity of the organization's activities. This do-
cument specifies the implementation by the
organization of policies, procedures and controls
which are reasonable and proportionate according
to the bribery risks the organization faces. Annex A
provides guidance on implementing the require-
ments of this document.

Conformity with this document cannot provide as-
surance that no bribery has occurred or will occur
in relation to the organization, as it is not possible
to completely eliminate the risk of bribery. Howe-
ver, this document can help the organization
implement reasonable and proportionate measures
designed to prevent, detect and respond to bribery.

In this document, the following verbal forms are
used:

— “shall” indicates a requirement;
— “should” indicates a recommendation;
— “may” indicates a permission;

— “can” indicates a possibility or a capability.

Information marked as “NOTE” is for guidance in
understanding or clarifying the associated requi-
rement.

This document conforms to ISO’s requirements for
management system standards. These require-
ments include a high level structure, identical core
text, and common terms with core definitions, de-
signed to benefit users implementing multiple 1SO
management system standards. This document
can be used in conjunction with other management
system standards (e.g. ISO 9001, 1SO 14001,
ISO/IEC 27001 and ISO 19600) and management
standards (e.g. ISO 26000 and ISO 31000).

Urad pre normalizaciu, metroldgiu a skiiobnictvo Slovenskej republiky 7
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1 Predmet normy

Tento dokument Specifikuje poziadavky a posky-
tuje usmernenie na vytvorenie, implementaciu,
udrziavanie, preskimanie a zlepSovanie systému
manazérstva proti korupcii. Systém mobze byt sa-
mostatny alebo mdZzZe byt integrovany do celko-
vého systému manazérstva. V suvislosti s ¢innos-
tami organizacie sa tento dokument zameriava na
tieto oblasti:

— na korupciu vo verejnom, sukromnom a ne-
ziskovom sektore;

— na korupciu vykonavanu organizaciou;

— na korupciu zo strany personalu organiza-
cie konajuceho v mene organizacie alebo
Vv jej prospech;

— na korupciu zo strany partnerov vecného
vztahu organizacie konajucich v mene or-
ganizacie alebo v jej prospech;

— na korumpovanie organizacie;

— na korumpovanie personalu organizacie vo
vztahu k €innostiam organizacie;

— na korumpovanie partnerov vecného vzta-
hu organizacie vo vztahu k €innostiam or-
ganizacie;

— na priamu a nepriamu korupciu (napriklad
na uplatok ponukany alebo prijaty prostred-
nictvom tretej strany alebo tretou osobou).

Tento dokument sa vztahuje iba na korupciu.
Stanovuje poziadavky a poskytuje usmernenie na
vypracovanie systému manazérstva, ktory je na-
vrhnuty tak, aby pomohol organizacii zabranit
korupcii, odhalovat ju, reagovat na fu a dodrzia-
vat protikorupné pravne predpisy a dobrovolné
zavazky uplatnitelné na jej Cinnosti.

Tento dokument sa osobitne nezaobera podvod-
mi, kartelmi a inymi trestnymi &inmi v suvislosti
s porusovanim protitrastovych zakonov a zakonov
0 hospodarskej sutazi, pranim Spinavych penazi
alebo inymi &€innostami suvisiacimi s korup&nymi
praktikami, aj ked sa organizacia moze rozhodnut
rozSirit predmet systému manazérstva tak, aby
zahiial aj takéto Cinnosti.

PoZiadavky tohto dokumentu su generické a su
urené na pouzitie vo vsetkych organizaciach
(alebo v sucCastiach organizacie) bez ohladu na
typ, jej velkost a charakter ¢innosti a bez ohfadu
na to, i pdsobia vo verejnom, sukromnom alebo
neziskovom sektore. Rozsah uplatfiovania tychto
poziadaviek zavisi od faktorov Specifikovanych
vel.41,42a4b5.

POZNAMKA 1. — Pozri usmernenie v kapitole A.2.

POZNAMKA 2. — Opatrenia potrebné na prevenciu, odha-
fovanie a zmiernenie korupéného rizika zo strany or-
ganizacie sa mbézu odliSovat od opatreni, ktoré sa po-
uzivaju na prevenciu, odhalovanie a reagovanie na ko-
rumpovanie organizacie (alebo jej personalu alebo
partnerov vecného vztahu konajucich v mene organiza-
cie). Usmernenie pozri v ¢l. A.8.4.

1 Scope

This document specifies requirements and provides
guidance for establishing, implementing, maintai-
ning, reviewing and improving an anti-bribery mana-
gement system. The system can be stand-alone or
can be integrated into an overall management sys-
tem. This document addresses the following in
relation to the organization's activities:

— bribery in the public, private and not-for-pro-
fit sectors;

— bribery by the organization;

— bribery by the organization's personnel ac-
ting on the organization's behalf or for its be-
nefit;

— bribery by the organization's business asso-
ciates acting on the organization's behalf or
for its benefit;

— bribery of the organization;

— bribery of the organization's personnel in re-
lation to the organization’s activities;

— bribery of the organization's business asso-
ciates in relation to the organization’s activi-
ties;

— direct and indirect bribery (e.g. a bribe offe-
red or accepted through or by a third party).

This document is applicable only to bribery. It sets
out requirements and provides guidance for a ma-
nagement system designed to help an organization
to prevent, detect and respond to bribery and com-
ply with anti-bribery laws and voluntary commit-
ments applicable to its activities.

This document does not specifically address fraud,
cartels and other anti-trust/competition offences,
money-laundering or other activities related to cor-
rupt practices, although an organization can choose
to extend the scope of the management system to
include such activities.

The requirements of this document are generic and
are intended to be applicable to all organizations (or
parts of an organization), regardless of type, size
and nature of activity, and whether in the public,
private or not-for-profit sectors. The extent of appli-
cation of these requirements depends on the
factors specified in 4.1, 4.2 and 4.5.

NOTE 1 See Clause A.2 for guidance.

NOTE 2 The measures necessary to prevent, detect and
mitigate the risk of bribery by the organization can be diffe-
rent from the measures used to prevent, detect and
respond to bribery of the organization (or its personnel or
business associates acting on the organization's behalf).
See A.8.4 for guidance.
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2 Normativne odkazy 2 Normative references
V tomto dokumente sa normativne odkazy nena- There are no normative references in this docu-
chadzaju. ment.

koniecnahladu -textdalej pokracuje v platenejverzii STN
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